Urban/Municipal ae 4 ns | ce 
CA 3 ONHW A O8 ; * FE 


fog ee amin eben me wpe Ne 
TO ESTABLISH THE PROCEDURES TO BE FOLLOWED 
IN THE SALE OR DISPOSITION OF THE REGION'S E 
PROPERTY, INCLUDING THE GIVING OF NOTICE 
REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 
’ oh ° 2 
f i rear fee fest oy f ‘a Le ae ; ) Ne pele: : 
\ } : :, i ‘ pa) age Z so ak ee 
{ Bea / f ; f . ae i | . a 4 4 
Lei face of) 
rt z Si if 
j j ; / Pahl Dee Boe ae iB ys 


iN 


—— 


| | 


| 


. 


ae ee a en ne 


Finance Committee Report 6-95, Item 4 
CM May 16, 1995 


Bill No. 2409 


THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 
BY-LAW NO.95- 052 


BEING A BY-LAW TO ESTABLISH THE PROCEDURES TO BE 
FOLLOWED IN THE SALE OR DISPOSITION OF THE REGION'S REAL 
PROPERTY, INCLUDING THE GIVING OF NOTICE. 


WHEREAS Section 193 of the Municipal Act, R.S.O. 1990, Chapter M.45, as amended, 
requires the Council of The Regional Municipality of Hamilton-Wentworth to enact a by-law 
which will establish the procedures, including the giving of notice to the public, governing 
the sale of real property; 


AND WHEREAS by definition in the Municipal Act "sale" includes a lease of 21 years or 
longer; 


NOW THEREFORE THE COUNCIL OF THE REGIONAL MUNICIPALITY OF 
HAMILTON-WENTWORTH ENACTS AS FOLLOWS: 


In this By-law, 


(a) "Committee" means a Standing or Special Committee of the Council of The 
Regional Municipality of Hamilton-Wentworth as defined in the Region's 
Procedural By-Law; 


"Director of Property" means the Director of Property for The Corporation 
of the City of Hamilton; 


"sale" includes a lease of 21 years or longer 


Subject to section 11 of this by-law or the requirements of any applicable statute law, 
the procedures in this by-law apply to the sale of real property vested in the Regional 
Municipality of Hamilton-Wentworth. 


Procedure Prior to the Sale of Real Property 


Before selling any real property owned by the Region, Council shall, 


(a) by by-law or resolution passed at a meeting open to the public declare the 
real property to be surplus to the Region's needs; 


(b) obtain at least one appraisal of the fair market value of the real property, 
unless an appraisal is not required as set out in Sections 1 and 2 of Ontario 
Regulation 815/94, attached as Schedule "C" to this by-law and as may be 
amended from time to time; and 


(c) give notice to the public of the proposed sale. 


Report 


Prior to the consideration by Council of any proposed sale of real property, a report 
shall be presented for approval to Council, directly or through one of its Committees, 
respecting the following matters; 


(a) the recommended terms of the intended real property sale, including a 
description of the real property, whether vacant or improved, the sale price, 
terms of payment, closing date and conditions of sale. 


(b) whether or not the real property intended to be sold is surplus to the 
Region's needs; 


(c) unless an appraisal is not required for the real property intended to be sold, 
what type of appraisal pursuant to Section 7 below should be obtained to 
determine the real property's fair market value; 


(d) — what type of notice to the public of the intended sale pursuant to Section 8 
below should be given; 


Surplus Real Property 


Despite Section 4 above, 


(a) 


(b) 


(c) 


all industrial real property as set out in Schedule "A" to this By-Law is 
hereby declared to be surplus to the Region's needs and no further 
declaration under Section 3(a) above is required; 


any future industrial real property developed by the Region as an industrial 
park will be declared surplus to the Region's needs at that time, by by-law 
or resolution passed at a meeting open to the public; and 


notice to the public of the proposed sale of real property, required under 
Section 3(c) above, shall consist of inclusion of the real property sale in the 
report of the Committee recommending to Council the sale of the real 


property. 


Surplus Real Property 


Despite Section 4 above, 


(a) 


(b) 


all land 0.3 metres or less in width acquired in connection with an approval 
or decision under the Planning Act is hereby declared to be surplus to the 
Region's needs, effective upon the fulfilment of the purpose for which it was 
acquired, as certified by the Commissioner of Transportation/Environmental 
Services, and no further declaration under Section 3(a) above is required; 


notice to the public of the proposed sale of real property, required under 
Section 3(c) above, shall consist of inclusion of the real property sale in the 
report of the Committee recommending to Council the sale of the real 


property. 


Appraisals 


An appraisal required under Section 3(b) above includes a written opinion on the 
appraised fair market value of real property as of a date which is within one year of 
the date of approval of a proposed real property sale (or within such other time as 
is expressly accepted for a particular appraisal, by resolution, by Council), that is 
prepared by or is an appraisal satisfactory to, the Director of Property. 


8. 


Notice to Public of Proposed Sale of Real Property 


(1) 


(2) 


(3) 


Notice to the public of the proposed sale of real property, required under 
Section 3(c) above, may consist of one or more of the following types: 


(a) by publication of the notice once in a newspaper having general 
circulation within the area municipality in which the parcel is located; 


(b) by listing with a real estate broker or by direct multiple listing with the 
Metropolitan Hamilton Real Estate Board; 


(c) by posting a "For Sale" sign on the property for not less than seven 
(7) days, which sign includes the Region's name and telephone 
number for inquiries; 


(d) by personal service; registered mail; certified mail; courier or fax; 


(e) by inclusion of the real property sale in a report of a Committee 
recommending to Council the sale of the real property, which report 
shall be made available to the public. 


Where real property intended to be sold is within one of the categories listed 
below, notice to the public shall be deemed sufficiently given by inclusion of 
the real property sale in the agenda of the Council at which the proposed sale 
is to be considered by Council; 


(a) road widenings being sold to the area municipalities; 


(b) underground easements being sold to public utilities, including the area 
municipalities, telephone companies and Union Gas Limited. 


Where a property is being sold by public tender, call for proposals or public 
auction, advertisement(s) of notice of them shall be deemed to be notice to 
the public for purposes of this procedural by-law for the sale of real property. 


10. 


Procedure For the Sale of Real Property 


Where the steps required by section 193 of the Municipal Act and this by-law have 
been complied with for the Region's proposed sale of its real property, including a 
resolution or by-law of Council declaring the real property to be surplus to the 
Region's needs, 


(a) 


(b) 


(c) 


(d) 


a resolution of Council approving the sale, shall, (except where a by-law is 
expressly required by statute), be sufficient authorization of such sale; 


the Clerk (or acting Clerk, if necessary) may sign and issue a "Certificate of 
Compliance" in a form attached as schedule "B" to this by-law; and 


such certificate shall be attached to the Deed or Transfer of Land and, unless 
a person to whom the real property is sold has notice to the contrary, shall be 
deemed to be sufficient proof that Section 193 of the Municipal Act has been 
complied with. 


all documents required to carry out the sale of real property shall be executed 
on behalf of the Region by the Chairman and Clerk, with the corporate seal 
affixed thereto (except where the Chairman or Clerk is not available, in which 
case, by the Acting Chairman or Acting Clerk, as the case may be). 


Public Register of Municipal Real Property 


(a) 


(b) 


The Director of Property shall establish and maintain a public register 
listing and describing the real property owned and leased by the 
Region, except for the real property not required to be listed as set out 
in Section 3 of Ontario Regulation 815/94, attached as Schedule "C" 
to this by-law and as may be amended from time to time. 


The public register may list and describe, separately, all real property declared 
to be surplus to the Region's needs by Council. 


Tal. 


12; 


(c) 


(d) 


(a) 


(b) 


(c) 


The public register will be based upon the last revised assessment roll and 
may include the following: 


i) assessment roll number; 

il) municipal address; 

iii) legal description; 

iv) property size or dimensions; 

v) whether Region owns or leases the real property; 

vi) official/municipal plan designation and zoning category; and 
vii) current use of the property. 


The public register shall be made available for inspection in the office of the 
Clerk during regular office hours. 


The procedures set out in this by-law do not apply to the sale or disposition 
of real property in accordance with an agreement for the provision of 
municipal capital facilities entered into pursuant to section 210.1(2) of the 


Municipal Act. 


Where Council determines to sell a highway, closed or proposed to be closed, 
the notice provisions in Section 300 of the Municipal Act and the sale 
provisions in Section 315 of the Municipal Act in respect thereto shall be 
adhered to and override this by-law; and 


Where expropriated land is to be abandoned and revested or disposed of, the 
provisions of Section 41 and 42 of the Expropriations Act R.S.O. 1990, 
Chapter E.26 shall be adhered to and override this by-law. 


This by-law shall be administered by the Director of Property. 


13. This By-law does not apply to agreements entered into for the sale of land under 
Section 193 of the Municipal Act prior to January 1, 1995. 


14. This By-law may be cited as the "Procedural By-Law for the Sale of Real Property". 


15. This By-law shall be deemed to have come into force on January 1, 1995 and shall 
apply to all sales of real property which were approved by Council on or after 


January 1, 1995. 


PASSED AND ENACTED THIS 16th DAY OF May 1995. 
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SCHEDULE "A" to By-law No. R95-052 


Industrial Land Held by The Regional Municipality of Hamilton-Wentworth 


Rymal Industrial Estates No.1, Plan 62M-489 

Stone Church Industrial Park, Plan 62M-246 

Hamilton Mountain Industrial Park No.2, Plan 62M-658 
Ancaster Industrial Park, Phase 1, Plan 62M-353 

Ancaster Industrial Park, Phase 2, Plan 62M-555 

Ancaster Industrial Park, Phase 3, Plan 62M-670 

Ancaster Industrial Park, Phase 4 - Not registered or serviced 
25.41 acres of vacant land 

Ancaster Industrial Park, Phase 5 - Not registered or serviced 
29.56 acres of vacant land 

Ancaster Industrial Park, Phase 6 - Not registered or serviced 
34.50 acres of vacant land 

North Glanbrook Industrial Business Park 

52 acres of vacant land 

Airport Industrial Park 

Techpark 

located at the South/West quadrant of Highway No. 5 and Highway No. 6, in 


the Town of Flamborough, occupying approximately 27.990 acres of land and 
including the GHTEC building plus surrounding lands 


Schedule “B" to 
By-Law No.R95-052 


CERTIFICATE OF COMPLIANCE 


FORM FOR USE WITH SECTION 193 OF THE MUNICIPAL ACT 


Certificate of Compliance with section 193 of the Municipal Act in the 
sale or disposition of the real property described as: 


(Description may be attached) 


I hereby certify that: 


ail The Municipality passed By-law 
(# if applicable) 
on 

(date) 


It is a procedural by-law for the purposes of the 

sale or other disposition of real property and was 
in force on the date of the sale or disposition of 
the property described above. 


Delete if Pas The property was declared surplus under By-law or 
not Resolution enacted or 
applicable (# if applicable) 

passed on ; 

(date) 

Delete if Be An appraisal of the fair market value of the 
not property was obtained on é 
applicable (date) 
Delete if 4. The property sale or disposition is exempt from 
not the requirement to obtain an appraisal of its fair 
applicable market value under the following exemption: 
Delete if 5). Public notice of intent to sell or dispose of the 
not property was given by the following method(s) 
applicable 


(describe method(s) ] 


on the following date(s) 


(Signature of clerk or administrative (Date) 
head) 


FORM APPROVED DECEMBER 20, 1994 


Schedule “C* to 
By-Law No. R95-052 


DISPOSAL OF PROPERTY 


1. A municipality or local board may sell the following 
classes of real property without obtaining an appraisal under 
gubsection 193 (4) of the Act: 


1. Land 0.3 metres or less in width acquired in connection 
with an approval or decision under the Planning Act. 


2. Highways, roads and road allowances. 


3. Land formerly used for railway branch lines if sold to 
an owner of land abutting the former railway land. 


4. Land that does not have direct access to a highway if 
gold to the owner of land abutting that amar 


S. Land repurchased by an owner in accordance with section 
42 of the Expropriations Act. 


6. Land to be used for gites for the establishment and 
carrying on of industries and of industrial operations 
and incidental uses. 


7. and gold under sections 112, 112.1, 112.2 and 113 of 
the Municipal Act. 


8. Easements granted to public utilities or to telephone 
companies. 


9. Land sold under the Municipal Tax Sales Act: 


2. A municipality or local board may sell real property to 
the following classes of public bodies without obtaining an 
appraisal under gubsection 193 (4) of the Act: 


1. Any municipality, including a metropolitan, regional or 
district municipality and the County of Oxford. 


2. A local board as defined in the Municipal AtfairseAce. 
3. An authority under the Conservation Authorities Act. 


4. The Crown in Right of Ontario or of Canada and their 
agencies. 


3. A municipality or local board ig not required to list the 
following classes of real property in the public register 
established under subsection 193 (7) of the Act: 


4. wand 0.3 metres or less ir, width acquired in connection 
with an approval or decision under the Planning Act. 


2. All highways, roads and road allowances, whether or not 
opened, unopened, closed or stopped up. 


3. Land formerly used for railway branch lines. 


4. This Regulation comes into force on the day that section 
SS of the Planoning and Municipal Statute Law Amendment Act, 1994 


comes into force. 
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Ontario Regulation 815/94 
REGULATION MADE UNDER THY. Fileds December 21, 1994 
MUNICIPAL ACT Effective: January 1, 1995 
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